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National and Case-Specific 
Energy Company Research Findings 
by Shelley Spiecker 

 

The following findings are based on Persuasion Strategies’ consultation with over 25 energy 
companies over the past several years. This work has included assisting energy companies on 
cases involving environmental issues, intellectual property, royalties, affiliate transactions, 
transportation fees, antitrust issues, employment disputes, fraud, contract disputes, tax 
assessments, and personal injury litigation. This work has included execution of over 25 
focus groups, mock jury trials, mock bench trials, mock hearings, and post-trial juror 
interviews on specific energy cases with nearly 1,000 mock and actual jurors and non-jury 
fact finders. 

In addition to conducting case-specific research in energy and other litigation, we annually 
survey jury-eligible respondents on a national scale to track opinion change. We have made 
energy companies a consistent focus of our national survey research efforts, and based on 
the data from over 3,500 jury eligible respondents over the past seven years, we have 
identified important trends that tend to transcend venue. Several of these national survey 
findings contextualize more specific pre-trial research findings in oil and gas cases, and 
provide a useful reference for evaluating case-specific details and venue influences. 

• It comes as no surprise that energy companies are perceived more poorly than other 
industries. What may be surprising is that public opinion of energy companies grows 
more unfavorable each year – a declining trend not observed in other industries. In 2007, 
three-fourths of the jury-eligible public reported unfavorable opinions of energy 
companies and since 2003, the percentage of unfavorable opinions has surpassed 
insurance companies by a substantial margin.  
 

 

• Poor impressions of energy companies persist despite the fact that in case-specific pre-
trial research over three-fourths of mock jurors recognize that both the oil and gas 
industry in general, and pipeline companies in particular, are important to their local 
economy. 
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• Gasoline prices at the pump frequently dictate how positively or negatively jurors view 
the industry and its individual companies. Not surprisingly, potential jurors see energy 
companies as having substantial control over gasoline prices. Vertical integration and 
affiliated entities are particularly negative for energy companies in royalty and contract 
cases, as their presence underscores jurors’ perception that the industry is too powerful 
and consolidated.  

 

 
 

• Jurors are not the only ones to hold negative opinions of oil and gas companies. In the 
May 2007 survey we conducted of 310 active arbitrators affiliated with the American 
Arbitration Association, only 42% reported a favorable opinion of oil and gas 
companies. This is compared to 56% for pharmaceutical companies, 87% for law firms, 
and 92% for technology companies. Only insurance companies had a lower level of 
favorability to arbitrators, at 29% favorability. 
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• Not surprisingly, our national data underscores the fact that oil and gas company 
executives are poorly perceived as well. This is consistent with more general findings 
that business executives of any background are more likely to be perceived as dishonest 
and as holding values inconsistent with jurors’ values.  

• Interestingly, oil and gas company executives rank even less favorably than executives of 
all other industries we’ve tested. In 2007, nearly three-quarters of our national survey 
respondents placed oil and gas executives in the “unfavorable” category. This places oil 
and gas executives in a position of being viewed less favorably than several other 
traditional distrusted roles, including government officials, and executives of 
pharmaceutical and insurance companies. Like government officials, oil and gas 
company executives show a pattern of becoming less favorable over time.  
 

 

• This unfavorable perception combined with the perception that executives in all 
companies tend to be dishonest, means that oil and gas executives in particular are 
unlikely to get the benefit of the doubt from jurors.  
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• Case-specific research also supports the finding that perceptions of oil and gas company 
executives are negatively influenced by jurors’ impressions of the industry and its 
individual companies. On average over a five-year period, oil and gas executives ranked 
the lowest of all professions studied, coming in slightly lower than attorneys and state 
government employees.   

• In prior published articles, we have documented a national juror desensitization trend: 
perceived “bad acts” are less shocking over time, and in litigation involving corporate 
misconduct, the negative image creates an expectation that those who do business with 
corporations (e.g., investors and consumers) should do more to protect themselves.  
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• Despite this national trend to expect less of corporations and be more forgiving of 
alleged misdeeds, we have yet to observe a desensitization effect in energy litigation. 

• In that regard, there is an increasing burden on energy companies to demonstrate 
responsible conduct to the public at large, and in particular to plaintiffs in litigation. 

• In addition, oil and gas personal injury and royalty litigation jurors mirror the larger 
finding of corporations being held to a higher standard of responsibility than individuals. 
Social science research also documents and explains this finding.1  

                                                 
1 Hans, Valerie P.  (2000).  Business on Trial:  The Civil Jury and Corporate Responsibility.  New 
Haven:  Yale University Press. 
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•  
 

• However, perhaps surprisingly, in matters involving the responsibility of parties to 
understand the terms of a specific agreement, jurors are most likely to hold an individual 
and a company equally responsible for understanding the terms of the agreement. Our 
research and interviews with energy royalty jurors is consistent with this more focused 
finding of distributed responsibility for specific tasks, such as lease comprehension and 
adherence to contractual requirements. 

• Over the last five years, the national research demonstrates increased juror skepticism of 
the government’s ability to police corporate America. This finding is not localized to the 
energy industry, but reveals jurors’ desire for government to step up regulations across 
all industries.  
 

 
 

 



National and Case-Specific Energy Company Research Findings by Shelley Spiecker 

 

 7

 
 

• However, jurors’ increased cynicism of government regulators has had a specific impact 
on energy litigation. Where five years ago, mention that the Federal Energy Regulatory 
Commission (FERC) or the Minerals Management Service (MMS) approved a 
company’s actions connoted credibility and “a stamp of approval,” this is no longer the 
case.  

• Jurors now view the government and regulators as being in the industry’s “back pocket.” 
Regulations are seen as the bare minimum in terms of standards companies should meet. 

• Even the Environmental Protection Agency (EPA), a traditionally very favorably-
regarded entity, faces its share of detractors today. Over three-fourths of the population 
believes it is somewhat to very easy for a company to mislead the EPA. A common juror 
comment today regarding government’s ineffective oversight is “Legislation lags behind 
litigation.” 

• Unless specifically asked, jurors do not differentiate between exploration, production, 
pipeline companies, or other segments of the industry. Even when specifically asked, 
jurors struggle with the notion that the energy industry is not wholly integrated. 

• In addition, jurors generally fail to differentiate among specific companies within an 
industry segment. This is true even after they have heard case-specific arguments 
intended to differentiate two or more companies. The following chart illustrates data we 
have repeatedly observed nationwide over the past six years. 
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• Jurors’ perceptual filters for oil and gas companies are “powerful,” “profitable,” 
“delaying taking action until absolutely necessary,” and “sophisticated.”  

• As public desire for the development of alternative energy and environmental awareness 
has grown, energy companies have arguably had the opportunity to gain public favor by 
responding proactively. Even so, public distrust and the expectation of deception 
continue to influence juror perceptions.  
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• A small minority of jurors do hold positive feelings toward energy companies. 
Moreover, educating jurors about the value energy companies contribute to the 
economy and the environment can help credential an oil and gas defendant.  

•  By far the most common positive baseline perception is one that is consistent with 
jurors’ presumed profit motive. “A business-oriented company doing what is best for itself and for 
consumers” is a frequent positive juror characterization. 

• Other common positive characterizations include: “A company conducting business,” 
“Businessmen who fulfilled their side of an agreement,” and “A company that saw a problem and came 
up with a solution.” 

• In a case in which liability is determined, one question is whether actions or behaviors 
by the company can help mitigate damages. To assess this, we randomly varied the 
wording on one question to see if a company’s commitment to change mattered to 
jurors. Respondents heard that an oil and gas company had been accused of underpaying 
the owners of the oil and gas that the company had been producing. Following that 
description, respondents heard either that the company did or did not commit to changing 
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its payment practices. While fully 59% of those who heard that the company did commit 
to changing payment practices felt that the company should be punished with a large 
damage award, that figure was 81% for those who heard that the company did not 
commit to changing its payment practices.  

 

 
 

 
 

• A commitment to change behavior also matters more than an apology. In a similar 
scenario, our survey respondents were told of a whistle-blower case in which a company 
submitted false information to a regulator. Survey respondents heard either that the 
company did or did not apologize for past harm, yet the apology made no significant 
difference. More than three-quarters in each group felt that the company should be 
punished with a large damage award. This finding, with respect to an oil and gas 
defendant company, differs from more recently publicized results from the general 
products liability and medical malpractice research arena in which a defendant’s apology 
is influential in reducing juror anger and helpful in mitigating jury damage awards. 
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• For energy companies, perhaps the most encouraging finding is that contrary to two 
years ago, jurors today are increasingly willing to limit their decision-making to the 
legalities versus the ethics of a company’s actions. While themes of fairness and 
responsibility are still crucial for energy companies, a greater willingness to evaluate a 
defendant on legal criteria alone is likely to help the industry as a whole. 
 

 
 

• Therefore, it is important to teach the legal criteria during the trial and show 
how the company met the criteria. Without this instruction, jurors will bring 
their own common sense perceptions of what the legal criteria should be and 
substitute that for the law.  


